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RESOLUTION

GOMEZ-ESTOESTA, J.:

Both the Prosecution and accused Legaspi and Esteban seek a
reconsideration of this Court's Decision promulgated on January 26, 2018,
wherein Ms Court convicted accused Felicano Legaspi and Cristeta Esteban
and acquitted accused Manuel Marcial of the crime of Violation of Sec. 52(g)
in relation to Sec. 6(b) of R.A. 8291 or the GSIS Law.

In its Motion for Partial Reconsideration,^ the Prosecution contested
the acquittal of Municipal Accountant Manuel Marcial, saying that his
delayed preparation of the Disbursement Voucher contributed to the delay in
the remittance to the GSIS. In his Comment/Opposition,^ Marcial invoked his
right against double jeopardy, having already been acquitted of the charge.

For his part, accused Legaspi, in his Motion for Reconsideration,^
sought to have his conviction reversed, saying that it was beyond his control
that the disbursement vouchers were belatedly forwarded to him after the
Certification of Availability of Fimds was made only on January 25, 2010,
which was already beyond the thirty-day period to remit the GSIs'
contributions. In the same Motion, accused Esteban asserted that, contrary to
the findings of this Court in the Decision, financial shortfall was established

* Per A.O. No. 284-2017 dated August 18,2017 A
^ Records, Vol. 2, pp. 159-163 ^
2 Id., pp. 202-206 ^ y '
^ Motion for Reconsideration dated February 9,2018, Id., pp. 171-180
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by the late payment of wages and salaries for December 2009, and that the
belated remittance of GSIS contributions/premiums for November 2009 was
justified by the prioritization of COLA backpayments to the employees.

In its Comment/Opposition,^ the Prosecution countered that the delay
in the transmittal of the Disbursement Voucher to accused Legaspi was never
invoked during trial; moreover, this did not even constitute justifiable cause,
and in fact, they believed that Marcial should have likewise been held
criminally liable for his delay in the preparation of the Disbursement Voucher.
The delayed payment of salaries and wages was not substantial proof of
shortfall, as claimed by accused Esteban.

Both Motions are bereft of merit.

Preliminarily, Marcial's acquittal is no longer subject to review in view
of his constitutional ri^t against double jeopardy. The Rules of Criminal
Procedure provide for the modification only of judgments of conviction and
on motion of the accused. Thus, Rule 120, Section 7 provides:

Section 7. Modification of judgment. — A judgment of conyiction
may, upon motion of the accused, be modified or set aside before it becomes
final or before appeal is perfected, x x x (emphasis supplied)

A contrario, no modification can be made to a judgment of acquittal,
even if initiated by the Prosecution.

The Supreme Court explained the nature and effect of a judgment of
acquittal in People v. Nazareno, et aL,^ thus:

Section 21, Article III of the Constitution provides that "no person
shall be twice put in jeopardy ofpunishment for the same offense." Section 7,
Rule 117 of the Rules of Court, >vhich implements this particular constitutional
right, reads:

SEC. 7. Former conviction or acquittal; double jeopardy. —
When an accused has been convicted or acquitted, or the case against
him dismissed or otherwise terminated without his express consent by
a court of competent jurisdiction, upon a valid complaint or information
or other formal charge sufficient in form and substance to sustain a
conviction and after the accused had pleaded to the ch^ge, the
conviction or acquittal of the accused or the dismissal of the case shall
be a bar to another prosecution for the offense charged, or for any
attempt to commit the same or fhistration thereof, or for any offense
which necessarily includes or is necessarily included in the offense
charged in the former complaint or information.

Double jeopardy exists when the following requisites are present: (1) a
first jeopardy attached prior to the second; (2) the first jeopardy has been
validly terminated; and (3) a second jeopardy is for the same offense as in the
first. A first jeopardy attaches only (a) after a valid indictment; (b) before a
competent court; (c) after arraignment; (d) when a valid plea has been entered;

pp. 194-198 ft s
® G.R. No. 168982, August 5, 2009
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and (e) when the accused was acquitted or convicted, or the case was dismissed
or otherwise terminated without his express consent.

A judgment of acquittal is final and is no longer reviewable. It is
also immediately executory and the State may not seek its review without
placing the accused in double jeopardy, x x x" (boldface supplied; italics in
the original)

In Lejano v. People,^ it was held:

But, as a rule, a judgment of acquittal cannot be reconsidered
because it places the accused under double jeopardy, x x x

XXX

Of course, on occasions, a motion for reconsideration after an acquittal
is possible. But the grounds are exceptional and narrow as when the court that
absolved the accused gravely abused its discretion, resulting in loss of
jurisdiction, or when a mistrial has occurred. In any of such cases, the State
may assail the decision by special civil action of certiorari under Rule 65.

XXX

Ultimately, what the complainant actually questions is the Courtis
appreciation of the evidence and assessment of the prosecution witnesses'
credibility. He ascribes grave error on the Court's finding that Alfaro was not
a credible witness and assails the value assigned by the Court to the evidence
of the defense. In other words, private complainant wants the Court to
review the evidence anew and render another judgment based on such a
re-evaluation. This is not constitutionally allowed as it is merely a repeated
attempt to secure Webb, et al.'s conviction. The judgment acquitting Webb,
et al. is final and can no longer be disturbed, (emphases supplied)

In rendering the assailed Decision, this Court exhaustively examined
the evidence presented by both parties, and after a careful deliberation of the
ground raised by both parties, this Court sees no reason to reconsider its
Decision.

During trial, the accused set up the defense that the municipality
suffered a financial shortfall when the GSIS remittances fell due, rendering
them imable to timely remit the contributions of the municipal employees for
November 2009. In the Motion for Reconsideration, accused Legaspi hatches
a novel theory, this time attributing the delay in remittance to the belated
endorsement of the disbursement voucher to him. The function of a motion
for reconsideration is to point out to the court the error that it may have
committed and to give it a chance to correct itself.^ Thus, this novel theory
goes against the purpose of a motion for reconsideration, as this Court cannot
reconsider something that was never before presented for its consideration. In
any event, the accused failed to prove that the failure to remit to the GSIS was
attributable to any other reason, any better than their attempt to prove that it
was because of the financial shortfall.

/
!® Resolution on Motion for Reconsideration, G.R. Nos. 176389 and 176864, January 18,2011 |V

' Lopez deia Rosa Development Corporation, et ai. v. NLRC, et ai., G.R. No. 148470, April 29,2005
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Related thereto is the Prosecution's argument that Marcial should
likewise be criminally liable, as the latter prepared one of the Disbursement
Vouchers^ only on December 16, 2009, when the GSIS contributions were
already due and demandable, thus contributing to the delay. Aside from this,
no other culpable act was attributed to, or proven against, Marcial. Under Sec.
52(g) of R.A. 8291, there is delay in the remittance of GSIS contributions if
such remittance was made more than thirty (30) days from the time they shall
have been due and demandable, which is within the first ten (10) days of the
calendar month following the month to which the contributions apply.

Absent proof relating the delay to the alleged belated issuance of the
Disbursement Voucher, this Court could not speculate on Marcial's
participation therein, especially when the Disbursement Voucher, incidentally
prepared by Marlene Cruz, not by Marcial, appeared to have been released
within thirty days from the time they were due, way before the remittances
were delayed.

Finally, accused Esteban maintains that financial shortfall was
sufficiently proven by the delay in the payment of salaries and wages for
December 2009. Moreover, she argues that she was constrained to prioritize
the backpayment of COLA to the employees, and that this was sufficient
justification for the delay in the remittance of GSIS payments for November
2009.

The backpayment of COLA has already been considered by this Court
in its Decision, and We remain unconvinced Aat this was a valid justification
for delay in the November 2009 remittance to the GSIS.

Once the presumption of innocence is overcome, the defense bears the
burden of evidence to show reasonable doubt as to the guilt of the accused.
Reasonable doubt is that doubt engendered by an investigation of the whole
proof and an inability after such investigation to let the mind rest each upon
the certainty of guilt.^ This reasonable doubt could have been implanted in
the mind of this Court upon presentation of convincing proof of the financial
shortfall alleged by the accused. The accused, however, failed in this respect,
presenting only a three-year summary of cash collections, when financial
documents which should have otherwise been available to them, could have
conclusively proven their defense. In the absence of such documents, this
Court would not settle for inconclusive evidence and speculation, as it would
if it were to hold that the accused sufficiently proved financial shortfall as the
reason for the non-payment of the November 2009 GSIS contributions on the
mere fact of the delay in the payment of salaries and wages for December
2009, which could have been caused by countless other reasons.

WHEREFORE, in view of the foregoing, (i) the Motion for Partial
Reconsideration filed by the Prosecution is DENIED; and (ii) the Motion for
Reconsideration filed by accused Feliciano Legaspi and Cristeta Estebands
DENIED for lack of merit.

® Exhibit "2"

® People V. Santos, G.R. No. 175593, October 17, 2007
/-
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SO ORDERED.

MA. THERESA DOl^RES C. GOMEZ-ESTOESTA
Associate Justice, Chairperson

WE CONCUR:

:SPESES

'ÂssociMe Justice
BAYANI p. JACINTO

Asspciate Justice


